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CHAPTER 797. ABORTION

Sec.
797.01 Performing abortion; punishment,
797.02 Advertising drugs, etc., for abortion.

797.01 Performing abortion; punishment

Whoever with intent to procure miscarriage of any woman un-
lawfully administers to her, or advises or prescribes for her, or
causes to be taken by her, any poison, drug, medicine or other
noxious thing, or unlawfully uses any instrument or other means
whatever with the like intent, or with like intent aids or assists
therein, shall, if the woman does not die in consequence thereof, be
punished by imprisonment in the state prison not exceeding seven
years, or by fine not exceeding one thousand dollars.

History and Source of Law

Derivation:

Comp.Gen.Laws 1927, § 7579.
Rev.Gen.St.1920, § 5436.

Gen.St.1906, § 8538.
Rev.St.1892, § 2618,
Laws 1868, ¢. 1637, subc. 8, § 9.

Cross References
Death resulting as manslaughter, see § 782.10,

Notes of Declslons

Construction and application |
Indictment 2

I. Construction and application

The alleged acts of the defendant
with the alleged intent to procure the
deceased to miscarry, under the cir-
cumstances alleged, were made un-
lawful by the provisions of this
section. Weightnovel v. State, 46
Fla. 1, 35 So. 856.

Under this law, if a party simply
advises or prescribes the taking of
any medicine, drug, or other noxious
thing, unlawfully, and with the erim-
inal intent, the inhibited ecrime is
complete, whether the advice be fol-
lowed or prescription taken or not.
Eggart v. State, 40 Fla. 527, 25 So.
144,

In Eggart v. State, 40 Fla. 527, 25
So. 144, the court said: “This stat-
ute is substantially the same as the
statute of the state of Massachu-
setts (Pub.St.Mass.1882, p. 1166, §
9), and Massachusetts adopted it

from the British statute of 1 Vict.
c. 85, § 6. Com. v. Taylor, 132 Mass.
261. In the last-mentioned case it
was held, under their statute, of
which ours is a substantial copy,
that ‘it is not necessary, to the main-
tenance of an indictment * * *
for an attempt to procure the mis-
carriage of a woman, that she should
be pregnant with child’ And under
the statute of 1 Vict. ¢. 85, § 6, from
which both our own and the Mas-
sachusetts statute were originally
borrowed, it was held, in the case
of Reg. v. Goodchild, 2 Car. & K.
293, 61 E.C.L. 292, that ‘on the trial
of an indictment * * * for ys-
ing an instrument with intent to
procure the miscarriage of a woman,
it is immaterial whether the woman
was actually pregnant or not’ Our
statute, like those from which it was
borrowed, was designed to punish
the attempt to procure the misecar-
riage of any woman by any of the
means mentioned in the statute,
whenever such attempt is made with
an unlawful intent. And when an
information or indictment charging
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such offense follows the language of
the statute, it is sufficient. Com, v.
Sholes, 13 Allen, 554; Com. v. Gro-
ver, 16 Gray, 602; Com. v, Tibbetts,
157 Mass. 519, 82 N.E. 910; Com. v.
Surles, 165 Mass. 59, 42 N.E. 502;
Powe v. State, 48 N.J.Law, 34, 2 AtL
662."

CRIMES

Tit. 44

Whether woman was actually en-
ceinte is immaterial, Eggart v. State,
40 Fla. 527, 25 So. 144.

2. Indictment

Indictment following language of
statute held sufficient. Eggart v.
State, 40 Fla. 527, 25 So. 144.

797.02 Advertising drugs, etc., for abortion

Whoever knowingly advertises, prints, publishes, distributes or
circulates, or knowingly causes to be advertised, printed, published,
distributed or circulated, any pamphlet, printed paper, book, news-
paper notice, advertisement or reference containing words or lan-
guage giving or conveying any notice, hint or reference to any per-
som, or the name of any person, real or fictitious, from whom, or to
any place, house, shop or office where any poison, drug, mixture,
preparation, medicine or noxious thing, or any instrument or means
whatever, or any advice, direction, information or knowledge may
be obtained for the purpose of causing or procuring the miscarriage
of any woman pregnant with child, shall be punished by imprison-
ment in the state prison not exceeding one year, or by fine not ex-
ceeding one thousand dollars.

History and Source of Law

Gen.St.1906, § 8530,

Rev.St.1892, § 2619.

Laws 1868, c. 1637, sube. 8, § 10.

Derlvation:

Comp.Gen.Laws 1927, § 7580,
Rev.Gen.St.1920, § 5437,

CHAPTER 798. ADULTERY AND FORNICATION

Sec.

798.01
798.02
798.03
798.04
798.05

Living in open adultery.

Lewd and lascivious behavior.

Fornication.

White persons and negroes living in adultery,

Negro man and white woman or white man and negro woman oc-
cupying same room.

798.01 Living in open adultery

Whoever lives in an open state of adultery shall be punished by
imprisonment in the state prison not exceeding two years, or in the
county jail not exceeding one year, or by fine not exceeding five
hundred dollars. Where either of the parties living in an open state
of adultery is married, both parties so living shall be deemed to be
guilty of the offense provided for in this section,

History and Source of Law
Gen.St.1906, § 3518,
Rev.St.1802, § 2505.
Laws 1874, c. 1986, § 1.
212

Derivation:
Comp.Gen.Laws 1927, § 7549,
Rev.Gen.St.1920, § 5406.



