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organizations, and other legal services programs such as legal aid societies.
This has shown to be effective in areas dealing with immigrant groups that
have collaborated together to improve their employment conditions, which
include pursuing litigation and effectuating legislation.1”? These types of
campaigns were empowered by legal resources provided by a few law
school clinics.17® Likewise, other law school clinics have also collaborated
with community development organizations, environmental justice, and
welfare rights. 174

A good example of community collaboration is the University of
Dayton law clinic, whose community work is conducted in direct
collaboration with community groups committed to rebuilding their
neighborhoods. The clinic provides community education, legal assistance
in community building, and various types of problem solving on behalf of
community members.1”> The law clinic also assisted grassroots community
organizations in obtaining non-profit and tax-exempt status.1’¢ The Dayton
law clinic demonstrates respect for these community organizations by
emphasizing the organizations' autonomy, expertise, and self-
determination.!”” Through these partnerships, the law clinic believes it
creates a mutually beneficial relationship with those who might not
otherwise have access to legal information or representation.1”8

Florida A&M University College of Law legal clinic has an innovative
program that collaborates with various national, state, and local
organizations such as the NAACP,'”? the City of Eatonville, and
NeighborWorks America.l8 NeighborWorks America is a national
nonprofit organization created by Congress to provide financial support,
technical assistance, and training for community-based revitalization
efforts. 181 It is a unique experience to collaborate with community
organizations, national organizations, and other legal societies, including
law school clinics, on issues that impact the nation as a whole. Bringing
resources together to collaborate on tasks such as legal research, case
precedents, case strategy, and legal development can lead to the creation of
special working relationships with members of the legal profession
throughout the country while emphasizing social justice.18?
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Another example is the Community Development Clinic of the William
Mitchell College of Law that was started as a pilot project in Spring 2005.183
In the academic year of 2008-09, the clinical program served nearly 300
clients with more than 14,000 hours of legal service.18¢ These clients were
individuals who might not otherwise have been able to afford legal
representation.!85 The clinic collaborates with nonprofits and community
groups by partnering these groups with clinical students to work on issues
involving neighborhood revitalization, community economic development,
poverty, and fair and affordable housing.186 "William Mitchell's history is
steeped in community involvement, and this clinic continues that tradition,’'
says Diane Dube '82, resident adjunct professor and supervisor of the clinic.
'The community tells us what it needs, and we respond."18”

Through these various methods of collaboration, partnerships, and
community building, students can learn to be creative, cooperative, and to
solve complex problems by optimizing limited community resources. 188
Despite the proven effectiveness in the community law school clinics are an
underutilized resource for social justice.

V. LAw SCHOOL CLINICS IN THE 21T CENTURY AND THE HOUSING CRISIS:
A CASE STUDY

In the United States today, the American dream of homeownership has
become the American nightmare as many have attained and lost the dream
of homeownership. These individuals and families have no one to help
them once they find themselves unable to meet the financial demands of
homeownership. Soon after, they are in foreclosure without any knowledge
of where to turn for assistance. Then there are the renters whose rental
home, unbeknownst to them, is in foreclosure, and yet they are required by
the homeowner/landlord to pay monthly rent — only to be evicted when
the home is foreclosed. This is the main area where law school legal clinics
are making an impact, and in doing so they are playing a major role
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throughout the country in assisting individuals during the housing crisis.
A. The Genesis of the Current Housing Crisis

An understanding on how the problem originated can be useful in
structuring both short (temporary) and long (permanent) term solutions.
Thus, how the crisis arose and the culpable player is instructive and
pertinent. The great housing bubble that would ultimately explode in 2007
and 2008 had many causes. Wall Street investment bankers who packed
mortgage bonds with increasingly risky loans, historically low interest
rates, and adjustable mortgages allowed banks to lend money freely to
almost anyone; government policy which pushed Fannie Mae and Freddie
Mac to expand homeownership so that more Americans could obtain the
American dream.8® This combination of government policy that
encouraged homeownership and Wall Street's greed led the country into
economic despair and ended American dominance of the world's financial
system.!® As a result, many homeowners defaulted on mortgages for lack
of understanding that they could not truly afford a $500,000 home on a
$50,000 salary.1°1 Experts believe that "the proximate cause of the financial
turmoil was the steep increase . . . in housing prices.” 192 This was followed
by a "sharp decline of housing prices nationwide, which together with poor
lending practices led to large losses on mortgages and mortgage-related
instruments at a wide range of financial institutions."1% Then there was the
attempt to rescue the Federal National Mortgage Association (Fannie Mae)
and the Federal Home Loan Mortgage Corporation (Freddie Mac).1** These
government-sponsored mortgage enterprises were caught up in scandal
related to improper accounting and management of financial derivatives.1%
The crippling of these institutions also could have added home price
weakness to the deflation of financial assets in the wake of the high-tech
and stock market crash.1%

In addition to the foreclosures, there is a growing problem with
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scams.¥” Most common types of loan modification scams include: phantom
foreclosure counseling, sale/lease-back or repurchase scams, "bait and
switch" scams, fraudulent modification, bankruptcy foreclosure, and
reverse mortgage fraud.'® The States' Attorney Generals monitor and
prosecute alleged scammers.1%?

The stark reality is that in August 2010, banks repossessed 95,364
properties, an increase of twenty-five percent from August 2009, which was
the highest in any month since the start of the U.S. mortgage crisis.2%
Overall, more than 2.3 million homes have been repossessed by lenders
since the recession began in December 2007201 The ten states with the
highest foreclosure rate in August, 2010, were Georgia, Michigan, Illinois,
Hawaii, Florida, Arizona, California, Idaho, Utah, and Nevada. Nevada
posted the highest rate, with one in every eighty-four households receiving
a foreclosure notice, which is 4.5 times the national average.202

It is estimated that more than one million Americans are likely to lose
their homes to foreclosure this year.?%3 Given these figures, there have been
attempts to slow the foreclosures. For example, 1.3 million homeowners
enrolled in the new federal government mortgage-relief program known as
Making Home Affordable.2% Making Home Affordable is a government
program set up to assist homeowners facing foreclosures by offering
opportunities to refinance or modify their current loans.2%5 However, over
half those modified loans have re-defaulted within six months.?% Lenders
are also delaying the initiation of the foreclosure process on homeowners
who have missed payments, letting borrowers stay in their homes longer.20”
Additionally, lenders are offering a variety of programs to help
homeowners modify their loans.?% This is in contrast to October 2009, when
the Boston-based National Consumer Law Center reported that many large
banks and other mortgage servicers had decided it was economically more
feasible to foreclose than to offer more affordable loan terms, although

197. See Loan Modification Scam Alert, http:/ /www.loanscamalert.org/.

198. Loan Modification Scam Prevention Network - Resources For Homeowners: What are loan
modification scams?, http:// www.preventloanscams.org/resources/for_homeowners?id=0001; See
also Loan Modification Scam Alert— How to Spot Scams: Common  Scams,
http:/ /www loanscamalert.org/common-scams.aspx .
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mortgage modifications had increased.?%

The latest legal battle in the foreclosure war is with the foreclosure
litigation process. GMAC Mortgage LLC said, on Monday September 20,
2010, that it has halted certain evictions and sales of foreclosed homes as it
corrects "a potential issue" in its foreclosure process in twenty-three
states.?19 This potential issue signifies what has become a problem for
lenders and servicers —that they may have illegally foreclosed on homes.?!1
On September 24, 2010, GMAC further elaborated by stating that
"procedural errors were made in certain affidavits required by some states
as part of the foreclosure process."?'? The ramifications of GMAC's errors
are far-reaching and have added fuel to an already overloaded foreclosure
process.?l3 The Florida Attorney General, among other state attorney
generals, is investigating three law firms for allegedly providing fraudulent
affidavits identifying the original holder of the mortgage note in foreclosure
cases.?14 In Florida, as in other states, this affidavit allows lenders to bypass
a costly trial and proceed with a foreclosure.?!> Homeowners without the
wherewithal to address these legal and procedural issues fall victim to
unscrupulous lenders and their counsels without their own legal
representative to battle for them.

There are also many homeowners who are or are becoming
overwhelmed by the process, and there are those who are unaware of the
options and rights available to them.?® Last but not least, there are
hundreds of thousands of homeowners who do not qualify for programs, or
if they do qualify, they go back into default.?1?

Approximately one year ago, Time Magazine elaborated even further on
the foreclosure problem by bringing to light that "with foreclosures
continuing to rise, the shortage of lawyers available to represent
homeowners trying to save their most precious asset has reached
emergency proportions."?8 According to a report by the Brennan Center for
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Justice at the NYU School of Law in 2009, as many as 86% of foreclosure
victims in hard-hit areas did not have legal counsel last year.?1® However,
times are changing. There was once a time when a number of the members
of the legal community "deemed foreclosure victims foolish, lazy or
unethical borrowers but who now realize 'this is often about decent,
hardworking people who fell prey' to loans whose conditions weren't
always clear," stated Carolina Lombardi, Senior Attorney for Legal Services
of Greater Miami.220

The situation in this country is dire, with Americans losing their homes
and with little hope for the future. In 2009, there were 43.6 million people in
poverty — the largest number in the fifty-one years for which poverty
estimates have been published.??! Now more than ever, there is a great need
and calling for attorneys to pursue social justice by providing legal
assistance to those whom otherwise are not able to afford it. Law schools
can make a difference by collaborating and offering necessary services, such
as in the area of housing.

B. The Housing Crisis and the Legal Clinic Connection

At the William Mitchell College of Law, students work for renters'
rights during a foreclosure crisis.??2 Recently, the law clinic has represented
a large number of tenants in fair housing and eviction matters.??> The
college's Community Development Clinic in collaboration with the
Minnesota Justice Foundation made a positive impact on the community.??4
Law students volunteer with the Minnesota Justice Foundation's foreclosure
project, which helps protect the legal rights of tenants living in foreclosed
rental properties.?? The foreclosure project was started in the wake of a
forum sponsored by the Federal Reserve entitled: What about Renters?
Foreclosures, Recession, and the Prospects for Affordable Rental Housing.?26 The
keynote speaker for the forum was William Mitchell alumnus Larry
McDonough, who was the managing attorney for the housing unit of the
Legal Aid Society of Minneapolis, Mr. McDonough discussed eviction
issues associated with renters of foreclosed properties.??” Even though

219. 1d.

220. Id. State bar associations like Florida's are also promoting pro bono foreclosure work which
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lessees are paying rent, they are often unaware that their landlords have
defaulted on their mortgages and the property is in foreclosure.??8 Professor
Diane Dube, law professor and Director of the William Mitchell
Community Development Clinic, stated, "I spoke with Larry after the
program to find out if there was a need for law student help," and "[t]hat
conversation led to the creation of three Minnesota Justice Foundation
foreclosure projects."22?

This project involved various aspects of the housing crisis and renters'
rights. For instance, over a period of a few months, students in conjunction
with three Minnesota law schools researched landlord properties in the
metropolitan area that were in foreclosure.?3? The students compiled a list
of legal resources that the tenants of these properties in foreclosure could
use to protect their rights.231 With this information, the students embarked
on a door-to-door campaign to empower these individuals/families.?3? The
goal was basic as expressed by a clinical student, "[o]ur duties were to meet
with the tenants to make sure they knew the properties were being
foreclosed, how the foreclosure process works, and that they-as renters-
have legal rights in the situation."?3 While some tenants were aware that
the property was in foreclosure, most were unaware of their legal rights.34
Clinical student, Janet Neidt further elaborated by stating that "[tlhe
residents were very grateful that we took the time to show up, and many of
them were excited to learn of the hotline where they could receive free legal
advice," and "I believe many of them felt relieved to know someone cared
about their rights."?3 This is a great example of community education and
outreach, and empowering through education.

From the onset of the foreclosure program, more than 500 tenants have
been helped by law students offering them information, advice about who
can help them, and most importantly, hope.?®® In addition to the
community impact, this social justice endeavor, in combination with the
traditional law education, prepared clinic students to take their knowledge
and apply it to the real world through the clinical program. As so
eloquently expressed by second year law student Janet Neidt, "[a]fter
learning about foreclosures in property class, I was well equipped to
explain things like the redemption period [and by] [p]articipating in this
clinic showed me that not only am [ learning things applicable to the real
world, but also that the training I am receiving at Mitchell is preparing me
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to help the community."?”

In Dayton, Ohio, the University of Dayton School of law's school clinic
took the "leading role in landlord-tenant defense in the community," stated
Professor of Law, Kimberly O'Leary.?®$ Professor O'Leary shared her
experience in working with the law school clinic and how social justice and
collaboration filled a need to serve the community. As stated earlier, some
law schools allow the administration to decide the type of law to be
practiced or offered at the clinics. In Dayton, the surrounding community
was involved in the decision, and the members of the community expressed
a need for legal assistance in the area of landlord/tenant law. The legal aid
societies there were unable to offer legal assistance to growing numbers of
indigent individuals because landlord/tenant cases were inappropriate for
volunteer lawyers, who handled such cases only occasionally through the
local bar pro bono program.?® These cases were usually complex and time
sensitive, requiring an interview, answer and counterclaims, discovery,
investigation, and trial or settlement in approximately ten days.?*? From a
holistic approach, these cases could also pose other issues that would need
to be addressed, such as domestic violence, loss of children, marital
counseling, and even more debt problems.?4! The law school clinic also held
presentations on the rights of tenants, methods for addressing public
nuisance, and building code enforcement standards in metropolitan
neighborhoods.?42

The consensus was that clinic students who earned five credits in a one-
semester clinic could undertake these types of cases with passion while
developing a local expertise in the subject.?#3 The law clinic and the clinic
students are now important to the community. The clinic also provides
students the ability to seek social justice through a hands-on learning
experience while being motivated to work harder.24

The University of the District of Columbia David Clarke School of Law
combines both traditional legal education with mandated clinical
participation by students.?4> The main purpose of the clinic is to pursue
social justice by providing services to citizens of the District of Columbia
who could not otherwise access or afford legal representation.?4® The clinic
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was ranked 10t out of 188 ABA accredited law schools by US News and
World Report in 2010 for clinical legal education.?#” The clinical pedagogy
has proven its effectiveness as a method of teaching the law by placing
students in actual legal disputes that further their education in substantive
law and lawyering skills. This clinical experience not only contributes to a
better understanding of the law learned in the classroom, but also gives
graduates a significant advantage in the workplace over those whose legal
education lacks such practical experience. Currently, all law students
participate in at least two of the following credit clinics: Community
Development Clinic, Government Accountability Clinic, HIV/AIDS Legal
Clinic, Housing & Consumer Law Clinic, Juvenile & Special Education Law
Clinic, Legislation Clinic, Low Income Taxpayer Clinic, and starting this
Fall, an Immigration and Human Rights Clinic.?48

The in-house Housing and Consumer Law Clinic provides
representation to individuals and small groups in housing-related litigation,
such as but not limited to: illegal rent increases, eviction defenses,
affirmative habitability actions, fair housing, predatory loans, foreclosure
and more.?#? The main problem of indigent clients is usually housing.??
The Housing and Consumer Law Clinic has nearly forty years of
experience, and has developed an expertise over the last decade in fair
housing eviction issues, affirmative warranty litigation, and administrative
rental housing litigation.?! The clinic has also adjudicated more tenant
petitions than any other public interest organization before D.C.
administrative law judges.??

The Florida A&M University College of Law (FAMU-COL) was ranked
seventh in the nation by the National Jurist magazine in 2008 for providing
clinical opportunities..?>> A main goal of the in-house clinic is to provide
free civil legal services of the highest quality to low-income residents and
the underserved community in a professional manner. The Clinic Program
offers various disciplines of law including a Housing Clinic, which
encompasses counseling and legal advice, outreach, community
education, pre-litigation consultation and legal representation. In the area of
landlord/tenant law, the clinic handles pre-eviction disputes such as shut-
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offs, lock-outs, and non-compliance by landlords obligated to make
necessary repairs. The clinic also represents individuals in eviction litigation
in small claims court for recovery of security deposits, post-eviction claims
regarding denial and termination of subsidized and public housing, fair
housing discrimination and actions against scammers.

The Housing Clinic, in collaboration with national, state and local
agencies, represents clients in foreclosure and related actions, such as
prevention and default. The Clinic partners with HUD approved housing
counseling agencies, Community Legal Services of Mid-Florida?>* and
Reliable Business Solutions,?> on loan modification counseling. The Federal
Deposit Insurance Corporation,?¢ Attorney General's Office,?’ Civil Rights
Lawyers Committee, 258 and NeighborWorks America also assist the loan
scam education, prevention, and enforcement clinical campaigns.?® The
Housing Clinic has an emphasis on foreclosure litigation defense and pro-se
assistance, with the clinic collaborating with Community Legal Services of
Mid-Florida (CLSMF).

Other Housing clinic related services include credit counseling and
disputes in collaboration with Reliable Business Solutions; home buying
counseling in conjunction with Reliable Business Solutions; Bankruptcy pro-
se assistance with CLSMF; assistance with housing related forms such as
pro se pleadings, quit claim deeds, powers of attorney, demand letters, etc.;
referrals to alternate housing services; and assistance with utilities and rent.
The FAMU-COL clinic also sponsors and hosts seminars, symposiums and
training presented by different agencies. During the summer of 2010,
FAMU law students held a community outreach education program where
clinic students, local officials, community partners and news crew
canvassed local community. The students spoke with homeowners
regarding the housing clinic and educated residents about the loan-
modification scams.?60

University of Miami law professor Michael Froomkin created an
exceptional foreclosure-defense program in what has been called "ground
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zero" for the national foreclosure crisis.26! The University of Miami School
of Law is one of the first in the nation to establish Foreclosure Defense
Fellowships that will enable newly admitted lawyers to give legal assistance
free of charge to local residents caught in the foreclosure crisis.?6? Recent
graduates acquire real-world work experience and address a critical need in
the community at the same time. 293 In addition to the fellowships, the
School of Law's Graduate Program in Real Property Development (RPD)
has a clinical track that provides fifteen hours of student work per week for
free foreclosure defense representation under the supervision of local
lawyers, who also offer their services for free.24 These fellows will be
placed at The Foreclosure Project, which provides free legal representation
to homeowners facing foreclosure in Broward and Dade counties26®
Professor Froomkin stated that it is a great opportunity for law students
and graduates to acquire invaluable experience assisting the community
through the foreclosures crisis and possibly ending it sooner.266

Using the pedagogy discussed, clinical students make a difference in a
world that has few advocates, while at the same time, gaining real world
experience to make them marketable in a highly competitive job market.

VI. LAW SCHOOL CLINICS TAKE ACTION

Last fall, I was standing in front of the courthouse one evening
talking to a local lawyer who was telling me about the thousand of
foreclosure cases stacking up in the judges' chambers, many with
unrepresented parties who had valid defenses that were not being
made because they didn't have a lawyer. Froomkin recalls the
lawyer stating, "Someone should do something." And, right there, 1
decided that if no one else would do it, that it would be me.26”

In our nation today, it is difficult to ignore the demand for more
attorneys to pursue social justice, especially in the areas of housing. In a
utopian society, all people would have access to legal representation, but
that is not the reality. From the clinical housing case study, one can see that
combined resources can and do make a difference. "In hard-hit counties like

261. University of Miami School of Law, Fighting the Foreclosure Crisis: UM Law Creates
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267. University of Miami School of Law, supra note 263 (quoting UM law professor A. Michael
Froomkin).
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Miami-Dade, bar associations are responding by holding foreclosure-
defense clinics for local lawyers."2® Without the legal community
involvement and commitment to this crisis, the fear that far more people
than necessary stand to lose their homes is well-founded.?¢?

From reading the stories and headlines, it is well-known that numerous
homeowners do not know their rights or legal defenses available to them.
Homeowners are contending with lenders to keep their properties.
"Potentially, one of the most significant [defenses] is that the lender,
because so many home loans were securitized during the housing boom,
often doesn't even know who owns the mortgage anymore," says Professor
Froomkin.?’® He further elaborates that the question of who owns the
mortgage goes to the heart of whether or not that lender has a right to bring
the foreclosure case in the first place.?’! In addition, foreclosure defendants
need legal assistance to help fend off common lender practices like
exorbitant escrow claims, says Carolina Lombardi, a senior attorney at
Legal Services of Greater Miami Inc., who mentors some of the University
of Miami fellows. 272

Legal Aid Societies have guidelines that need to be met in order to
qualify for assistance through their agencies.?”? Due to the number of
potential clients, they are consistently engaging in triage for potential clients
that qualify. Homeowners who fall below the federal poverty line qualify.
274 There is also a category of working poor that are not impoverished by
that standard, but are now losing their homes due to a loss of employment,
underemployment, or other factors.?”> Economic catalysts such as
unemployment or reduced income drive foreclosures in this group.?’¢ In
addition, these people cannot afford legal representation and now find
themselves in even greater trouble, for even legal agencies are unable to
assist them.?”” The obvious outcome is that homeowners who have legal
representation are more likely to prevail when challenging lenders in
certain types of housing cases.?’8

Law schools are underutilized resources for providing essential legal
representation. Foreclosure and housing lawyers are in need during this
ongoing housing crisis. Law firms and government agencies are seeking
individuals who have already acquired practical skills and experience

268. Padgett, supra note 210.

269. Id.

270. Id.

271. Id.

272. Id.

273. 1d.

274. Id.

275. Id. One example would be homeowners who secured a sub-prime mortgage with an eye
toward refinancing before payments would increase, only to have that option removed because of
declining values of their homes.

276. Veiga, supra note 200.

277. Padgett, supra note 210.

278. Id.
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before entering the market place. On one hand, you have a need and on the

other you have the resources to fill that need in both situations —a quid pro
quo.

VII. COST BENEFIT ANALYSIS: GRADUATING COMPETENT PRACTITIONERS

Clinical
Program

2nd Year Combination
Courses:

Foundation/Elective/Skills
Training

1st Year Courses:
Foundation Courses/Practical Skills

Fig. 1

Clinical legal education cost has been controversial for many decades.
However, many do not realize that private funding nurtured this emerging
pedagogy.?7® From 1959-1978, the Ford Foundation funded legal clinics to
serve the needs of the poor. In the first six years, the Ford Foundation,
through a program called the National Council on Legal Clinics (NCLC),20
provided $500,000 to nineteen law schools, followed by an additional grant
of $950,000.28! The Ford Foundation granted an additional $11 million to the
Council on Legal Education for Professional Responsibility —CLEPR
(formerly NCLC) to provide support for clinical legal education programs,
which in turn awarded 209 grants to 107 ABA-approved law schools
totaling approximately $7 million.282 The Ford Foundation financial support
ended in 1978.283

279. See Barry etal., supranote 1 at 18-20.

280. "[The] NCLC was renamed the Council on Education in Professional Responsibility
(COEPR), and then later renamed the Council on Legal Education for Professional Responsibility
(CLEPR) in 1968." Id. at 19.

281. Id. at18-19.

282, Id. at19.

283. Id.
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Around this same time, Title XI Law School Clinical Experience
Program of the Department of Education which was later renamed Title IX
Law School Clinical Experience Program (hereinafter Title IX), became a
"much larger source of funding for clinical legal education programs.'28
From 1978-97, Congress appropriated over $87 million to clinical education,
which was instrumental in placing clinical programs into the curriculum at
nearly every law school in the United States.?85 Ford Foundation and Title
IX programs were not the exclusive financial supporters of clinical
education, as there were and continue to be other sources of private
foundation and government funds.?8¢ By fall of 1997, there were at least 147
law schools with in-house legal clinical programs.?8” Unfortunately, the
Title IX program ended in September of 1997.288

The largest growth in clinical programs occurred between the 1970's to
the 1990's, which helped drive the concern over funding for in-house
clinical legal education.8? Over the next few years, some critics questioned
the practicality of in-house clinical education due in part to the high cost per
student ratio.??0 However, by 1980, the AALS and the ABA in a joint report
explained that the cost per student for clinical programs differed
significantly among the various types of clinical programs with the main
issue being faculty resources.?”! Generally, in-house programs require
greater faculty resources to support in-house programs than "field-
placement" programs or externships.22 Other variables affecting costs
identified were:

(1) the status of the faculty teaching the courses,?*3
(2) student/faculty ratios,

(3) the number of credit hours awarded, and

(4) the classroom component of externships.

It was found that there is a correlation between these factors regarded as
increasing expenditures, and the more intensive and seemingly superior
learning conditions for students.2%*

Most curricular decisions in law school are seldom decided on cost

284. Id.

285. Id.

286. Id. at 20.

287. Id.

288. Id. In the subsequent years, clinical education had strong supporters that included former
Chief Justice Warren Burger who called for enlarging law school skills programs, and the ABA that
required law schools to teach lawyering skills and professional values through well-structured
clinical programs offering live-client or some form of real-life practice experience. Id at 20-21.

289. Id. at22.

290. Id. at21.

291. Id. at21.

292. Id.

293. The status of the law school faculty teaching the courses affects their relative salaries. Id.

294, Seeid.
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alone.2%> As educators and scholars, it would be nonsensical to limit or
eliminate clinical programs on cost alone and should not be the basis for
ignoring demands of the marketplace and those of law students.?%
Dialogue concerning clinical programs should extend past the cost/benefit
analysis and focus on the benefits, predominately to better prepare today's
law students.??” Focusing on the quality of the educational experience,
rather than on budget increases or reallocations, facilitates dialogue in a
more realistic and acceptable manner on the issue of funding in-house
clinical programs.2®® Early on, the law school model consisted of "few
poorly paid full-time faculty, large faculty teaching loads, large classes, high
student/faculty ratios, and a large number of adjunct faculty... [which]
would still be the model employed today if cost were the sole basis for
curriculum and pedagogy changes.?*’

To further elaborate, the question was been posed on whether a person
would prefer to be a passenger in an airplane whose pilot had obtained
high marks in aviation courses but no actual flying experience, or a pilot
who had learned by in-flight training with an instructor at their side3%
Although this is.a rhetorical question, it emphasizes common sense that a
person would want the pilot with the acquired practical skills. Similarly, the
ideal instruction for the law student is to have both classroom and practical
skills. Prospective students search for law schools that will facilitate their
learning of the law and practical skills, while providing them with
opportunities to make them marketable upon graduation. Legal Clinic
Programs accomplish these goals as they complement the theoretical aspect
of legal education.

Foundational courses and elective areas of law permit schools to
maximize the number of students in any given course while emphasizing
the initial cost benefit to the student/professor ratio. However, in today's
market place, employers and prospective students are aware that practical
skills are a necessity to be able to competently practice law upon
graduation. This theory, viewed as innovative in the 21st century, was
actually the foundation of legal education centuries ago. Schools that do not
acknowledge this reality and accommodate for the changing atmosphere in
legal education will fall short of what is required and demanded by the
marketplace today.

295. Id. at25.

296. Seeid.

297. Seeid. at 23, 25.

298. Seeid. at 23.

299. Id. at25.

300. Richard J. Wilson, Western Europe: Last Holdout in The Worldwide Acceptance of Clinical
LegalEducation, 10 GERMAN L.J. 823, 824 (2009).
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VIII. SETTING SIGHTS EVEN HIGHER: GLOBALIZATION OF CLINICAL
EDUCATION LEGAL

Databases

« Pleadings

¢ Case Law

* Rules &
Procedures

Informational Resources

Procedures Collaboration

Collective Problems 3rd Party
Organizations

Legislative
Laws/Statutes
¢ Local

¢ National
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Fig.2: Clinic Global Coalition

Clinical education has traversed borders and cultures, as there has been
resurgence for law graduates to have practical skills.3? The trend is to
incorporate clinical education with doctrinal courses. The next step should
be acceptance of this trend throughout the United States, and the exporting
of its benefits, resulting in the globalization of legal clinics. The vision
would consist of databases containing pleadings, case precedent for
persuasive law, and local and national rules and regulations. Collaboration
is necessary among the law school clinics and third party organizations to
discuss and advise on current issues affecting various areas throughout the
nation and globally. Clinicians would then be able to research areas of law
unknown to them but already familiar to other law school clinics. It would
provide access to the procedures on how to attack a legal problem while

301. See id. at 827-28. Private foundations, particularly the Ford Foundation, the American Bar
Association's Rule of Law Initiative, and various Soros-funded initiatives have done much to
promote clinical methodology outside of the United States, primarily in developing and transitional
countries, but also in established legal cultures. Id. at 827.
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simultaneously addressing common concerns. The collaboration and
networking would also facilitate the ability to impact legislation on a local,
state, and national level.

IX. CONCLUSION

Traditional legal education is mainly individual-based, whereas legal
practice is a collaborative environment that requires collective preparation
and performance.?02 The in-house clinic provides the opportunity to engage
in collaborative learning. 303 As seen in the case studies, law school clinics
that partner with other local and national agencies intensify the
effectiveness of their legal representation. Therefore, in order to meet the
demands of the marketplace, it is imperative to implement a curriculum
change. Law school has to be relevant and competitive to stay in the market.
Introducing clinics into the classroom is a must for legal education in the
21st century to remain relevant.

302. Committee On the Future of the In-House Clinic, Report of the Committee on the Future of the
In-House Clinic, 42 ]. LEGAL EDUC. 511, 515 (1992).
303. Id.



